SMARTMUSIC® SOFTWARE LICENSE AGREEMENT:

Last Updated: August 23, 2013
IMPORTANT-READ THIS AGREEMENT! BY INSTALLING THE SMARTMUSIC
SOFTWARE, YOU AGREE TO BE BOUND BY THIS LICENSE AGREEMENT.

MAKEMUSIC, INC. is licensing the SMARTMUSIC SOFTWARE programs and/or mobile
applications contained in this download or disk packet (collectively "the SOFTWARE") to
you on the following terms and conditions:

PRIVACY INFORMATION

Please review our Privacy Statement, which also governs your use of the SOFTWARE,
to understand how we collect and use information about you. Our Privacy Statement is
posted at www.makemusic.com.

GRANT OF LICENSE

MAKEMUSIC, INC. grants you, as licensee, a nonexclusive right to use the SOFTWARE
on a computer, mobile device and other compatible devices ("Device") under the terms
and limitations of this License Agreement and the Subscriber Agreement. To access
most of the functionality of the SOFTWARE, you must subscribe to the SmartMusic
electronic service by completing the subscriber registration process and agreeing to the
Subscriber Agreement for SmartMusic, posted at www.makemusic.com. The Subscriber
Agreement for SmartMusic limits your use of the SmartMusic software to one Device at
a time. Use of the SOFTWARE without a subscription is limited to use only of the
samples that may be provided with the SOFTWARE by MAKEMUSIC, INC.

For Educator Subscribers of the SOFTWARE, this license grants access to the
SmartMusic Gradebook™ service for the above mentioned licensee. Only one individual
educator is authorized to use the SmartMusic Gradebook service per purchased
subscription license of the SOFTWARE. Educators responsible for grading individual
students must obtain their own subscription license to the SOFTWARE. Classes that
are taught by multiple educators can share access to the SmartMusic Gradebook
service.

OWNERSHIP

As licensee, you own the documentation materials and the media on which the
SOFTWARE is recorded, but MAKEMUSIC, INC. retains all ownership and rights in the
SOFTWARE, including all rights in any portion(s) of the SOFTWARE present in any
output of the SOFTWARE. This License Agreement is NOT a sale of the SOFTWARE.

USE RESTRICTIONS

You may physically transfer the SOFTWARE from one computer to another and install or
use the SOFTWARE on a network, multiple Device, multiple site arrangement, or any
other hardware configuration where the SOFTWARE is accessible to more than one
Device or to more than one user as long as each copy that you make and distribute
contains this Agreement and the same copyright and other proprietary notices pertaining
to this SOFTWARE that appear in the SOFTWARE. You may use telecommunication
transmissions to electronically transfer the SOFTWARE from one Device to another, as
long as you include the MAKEMUSIC, INC. copyright notice for the SOFTWARE with
any on-line distribution and on any media you distribute that includes the SOFTWARE.
To protect MAKEMUSIC, INC.'s copyrights and trade secrets in the SOFTWARE, you



may not adapt or make alterations to the SOFTWARE, decompile, disassemble,
translate, convert to another programming language or otherwise reverse engineer the
SOFTWARE or digital files created by the SOFTWARE.

TRANSFER RESTRICTIONS

You may not sell, transfer or assign the SOFTWARE without the written permission of
MAKEMUSIC, INC. In no event may you rent, lease, or grant sublicenses or any other
rights in the SOFTWARE to others on a temporary basis, including renting the
SOFTWARE and Device together to other users.

COPY RESTRICTIONS

This License Agreement, together with the Subscriber Agreement for MAKEMUSIC, is
the complete and exclusive agreement between you and MAKEMUSIC, INC. relating to
the SOFTWARE and shall be interpreted under the laws of the State of Minnesota
applicable to contracts made in Minnesota. The SMARTMUSIC SOFTWARE and
accompanying documentation materials may also be protected under federal copyright
and patent laws. Unauthorized copying or use of the SOFTWARE beyond the scope of
this License Agreement is expressly forbidden. You may be held legally responsible for
any copyright or patent infringement that is caused or encouraged by your failure to
abide by the terms and conditions of this License Agreement.

TERMINATION

This License Agreement is effective upon installation of the SOFTWARE and remains in
effect until expiration of all of MAKEMUSIC, INC.’s interests in the SOFTWARE, unless
earlier terminated. This License Agreement will terminate automatically without notice
from MAKEMUSIC, INC. if you fail to comply with any of the terms or limitations of this
License Agreement. Upon termination, MAKEMUSIC, INC. may require that you delete
all copies of the SOFTWARE.

DISCLAIMER OF WARRANTY AND LIMITED WARRANTY FOR MEDIA.

MAKEMUSIC, INC. MAKES NO WARRANTIES REGARDING THE SOFTWARE, DOCUMENTATION
MATERIALS, OR MEDIA, EITHER EXPRESS OR IMPLIED, INCLUDED BUT NOT LIMITED TO
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. THE
SOFTWARE AND ACCOMPANYING DOCUMENTATION MATERIALS ARE PROVIDED SOLELY ON AN
"AS IS" BASIS, WITHOUT WARRANTY OF ANY KIND. THE ENTIRE RISK AS TO THE QUALITY AND
PERFORMANCE OF THE SOFTWARE AND ACCOMPANYING DOCUMENTATION MATERIALS IS WITH
YOU. YOU ASSUME ALL RESPONSIBILITY FOR SELECTION OF THE SOFTWARE AND
ACCOMPANYING DOCUMENTATION MATERIALS TO ACHIEVE YOUR INTENDED RESULTS, AND
FOR THE INSTALLATION, USE, AND RESULTS OF THE SOFTWARE. |IF THE SOFTWARE OR
ACCOMPANYING DOCUMENTATION MATERIALS PROVES TO BE DEFECTIVE, YOU, NOT
MAKEMUSIC, INC. OR ITS DEALERS, DISTRIBUTORS, AGENTS, OR EMPLOYEES, ASSUME THE
ENTIRE COST OF ANY AND ALL NECESSARY SERVICING, REPAIR, OR CORRECTION. NO ORAL OR
WRITTEN INFORMATION OR ADVICE PROVIDED BY MAKEMUSIC, INC., ITS DEALERS,
DISTRIBUTORS, AGENTS, OR EMPLOYEES SHALL CREATE ANY OTHER WARRANTY, AND YOU
MAY NOT RELY ON SUCH INFORMATION OR ADVICE. NEITHER MAKEMUSIC, INC. NOR ANYONE
ELSE INVOLVED IN THE CREATION, PRODUCTION, LICENSING, OR DELIVERY OF THE SOFTWARE
AND DOCUMENTATION MATERIALS SHALL BE LIABLE FOR ANY INDIRECT, INCIDENTAL,
CONSEQUENTIAL, OR SPECIAL DAMAGES (INCLUDING DAMAGES FOR LOST PROFITS OR THE
LIKE) RESULTING FROM THE USE OR INABILITY TO USE THE SOFTWARE, EVEN IF MAKEMUSIC,
INC. HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. MAKEMUSIC, INC. SHALL



NOT BE LIABLE FOR CHANGES TO ANY FINALE FAMILY NOTATION FILES THAT MAY OCCUR UPON
CONVERSION TO THE SOFTWARE. YOU ARE RESPONSIBLE FOR ANY FEES OR CHARGES
INCURRED TO ACCESS THE SOFTWARE THROUGH AN INTERNET ACCESS PROVIDER, MOBILE
SERVICE PROVIDER OR OTHER THIRD PARTY SERVICE. IN ANY EVENT, MAKEMUSIC, INC.'S
RESPONSIBILITY FOR DIRECT DAMAGES IS NEVER MORE THAN THE PURCHASE PRICE AND
LICENSE FEE YOU PAID FOR THE SOFTWARE.

SOME STATES DO NOT ALLOW THE LIMITATION OR EXCLUSION OF INCIDENTAL OR
CONSEQUENTIAL DAMAGES, SO THE ABOVE LIMITATION MAY NOT APPLY TO YOU. YOU MAY
ALSO HAVE OTHER RIGHTS THAT VARY FROM STATE TO STATE.

NOTICES

If you have questions or comments about this Agreement, please contact MAKEMUSIC,
INC. at www.smartmusic.com/support, or send us a letter by First Class Postage
Prepaid U.S. Mail or overnight courier to the following address:

SmartMusic Customer Support
7615 Golden Triangle Drive
Suite M

Eden Prairie, MN 55344-3848
USA
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